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*the WDOE with a report. a list of other witnesses, and the photographs.
Cargill also stateB ghat. according to the state records, the Pioneer
Construction Materials Co. does not have an NPDES permit to discharge into the
Duwamish River. He further indicated that on May 1, 1986, Mr. Richard Xoch.
the other WDOE employee. had discussed the possible need for an NPDES permit
with the management of Pioneer Construction Materials Co. At that time he was
advised that the plant did not discharge into the Duwamish River and would not
he discharging into the Duwamish in the future and therefore no NPUES permit
would be required. According to Cargill, a written report of Koch's inspection
dated May 2, 1986, was mailed to Ron Summers, Plant Manager, Pioneer Construction
Materials Co. by Mr. Koch. In the report Koch again discussed the concerns of
the WDODE over possible discharges into the Duwamish River and the need to
obtain an NPDES permit. Thé report also contained. as attachments, an
application for an NPDES pérmit and the instructions for completing it.

! A

When contacted by S/A Hattwig. Lee Moyer advised that he had provided a
written report of thg incident to the WDOE and also furnished them with the
list of witnesses as well as the negatives of the photographs that he took.
Moyer indicated that he is the owner/operator of Pacific Water Sports. a firme
engaged in the manufacture, sales and distribution of small recreational boats.
He further indicated that he 1s a frequent recreational user of the Duwamish
Kiver and that he teaches kayaking to members of the general public on the
Duwamish. Moyer agreed to cooperate in any continuing investigation by the
EPA/OCT and the WDOE, Ha further volunteered to provide the boats necessary
to conduct any further investigation. It was agreed that Moyer would meet
with S/A Hattwig at a later time

A review of EPA Region 10 records indicate that neither Pioneer Construction
Materials Co. nor Riede] International Inc. have an NPDES permit or application
pending. On 8/26/86. S/A Hattwic reviewed the WDOE file on Pioneer. Trat
review, along with conversations «ith Richard Koch and Dan Cargill, indicate
that Pioneer does not intend to coply for an NPDES permit. Koch stated tnat
subsequent to his letter of May ¢ 1986 to Ron Summers., he also had a telephone
conversation on May 12, 1986 with Summers. During the call, Summers agéin
assured that there would be no discharges from the Pioneer plant into the
Duwamish and that temporary measures had been taken to avoid any dischar.e.
Summers also assured Koch that t' - measures would be permanently incorporated
in the future construction and u, gyrading of the plant. Cargill further ‘urnished
the photographs and correspondenc  that he had received from Lee Moyer.

Part of the WDOE file regarding “'oneer Construction Materials Co. was a report
dated November 12, 1985, by Mr. %one Fuentes, Hydrologist, U.S. EPA. Th

report stated that on 10/17/85 wrile on an inspection flight with Julie Sallick
WOOE, they witnessed what appear:! to be a sediment discharge plume comirg

from a construction materials op ration on the east side of the Duwamish Waterway

near the north side of Boeing Firid., Fuentes photographed the site and the
discoloration in the water. Att.ched to the report was a photograph identified
as having been taken on 10/17/85 'y Rene Fuentes. as witnessed by Julie Sellick
The photograph was marked as locring east at Slip #2, Glacier Sand & Grave)
Co.. 5975 E. Marginal Way S.. no'- discoloration at water along north si

511
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Observations on June 26, 1986

Reference is made to ROI's 86-X-4-4 2] and #2 reporting possible violations
of the Clean Water Act by Pioneer Construction Materials Co. through discharges
of wastewater into the Duwamish River in an area designated as Slip #2.

On June 26, 1986 S/A's Mann and Hattwig conducted a surveillance at the
concrete plant identified above. S/A Hattwig observed a discharge of

brown ligquid from an open drain down the bank of the waterway adjacent

to Pioneer. The brown liquid was flowing as a steady stream from an area

next to a screw-like machine and entering the waterway causing discoloration
and foaming on the surface. During this period of time a number of cement
trucks, some of them marked Glacier Sand & Gravel, and some of them marked
Pioneer Sand % Gravel. were being washed down. The observation took place
from the opposite side of the waterway from a public access arca previously
occupied by Alaska Freight Co. Between 3:30C PM and 3:55 PM. S/A Hattwig drove
through the area a number of times and the flow of the brown liguid was visible
on each occasion.

At approximately 3 55 PM S/A Mann observed that the large water tank located

on the Pioncer property was overflowing., 5/A Mann witnessed a worker in a
yellow hardhat operate a valve by the water tank which was overflowing. Thea
worker operated this valve three times while standing there and each time

the flow of the brown liguid through the open drain into the Duwamish increased
significantiy. S/A Mann also observed that the liquid was brown in color

and Toaming when it hit the water in the waterway.

At approximately 4:05 PM S/A's Hattwig and Mann were parked in their vehicle

in front of the former Alaska Freight Co. and observed the same worker in the
yeliow hardhat operate a valve aleng the horizontal pipe connected to the water
tank This valve was operated with a lever and after this individual operated
the valve the flow of brown liquid into the waterway increased significantiy.
After having opened this valve the worker in the yellow hardhat entered a

larcge skiploader and drove off toward the west end of the property.

During the time from 4:05 PM to 4:25 PM the S/A's observed cement trucks being
washied in that work area. At approximately 4:25 PM the large tank overflowed
again and a brown foamy substance could be observed running down the sides. A
worker wearing a green hardhat and yellow shirt started to operate a valve at
the bottom of the tank and the overflow stopped. However, the increase of
Yiquid being discharged through the open drain increased significantly.
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side of the cement wall This discharge was previously described as being
about 50 ft. to the west of the open drain below the water tank. The discharge
from this hose was steady with a great deal of velocity running down the
embankment and into the Duwamish at waterway #2. S/A Hattwig measured a pH of
10.0 by means of a portable pH meter and Lee Moyer took a water sample in the
small cove where this discharge entered the Duwamish.

Additionally. Moyer and S/A Hattwig observed. suspended under about 2" of water
a2 cloudy mass of blobs, gray in color, that would disintegrate when disturbed.
Moyer videotaped this and took water samples. S/A Hattwig used the portable

pH meter and measured a pH of 10.1 in the water containing the oddly suspended
blobs.

At about 7:20 PM Moyer and S/A Hattwig were offshore from the corner of the
auger-like machine and observed a brownish gray substance cascading down the
embankment and flowing into the Duwamish. The discharge originated just west

of the corner and was causing foam when it entered the Duwamish. Again Moyer
videotaped the discharge and took a water sample at the point where the

liquid entered the Duwamish. S/A Hattwig. using the portable pH meter, measured
a pH of 11.2 in the Duwamish at the point of discharge and a pH of 12.1 in the
discharge as it cascaded down the embankment. At about 7:38 PM the surveillance
team left the area as both point sources were discharging at a steady flow.

At about 8:45 PM Moyer and S/A Hattwig paddlied past the Pioneer plant again
and observed that both point sources were still discharging at about
the same rate as had been noted previously.

During this surveillance from the kayaks no discharge was observed from behind

a metal plate in the cement wall to the east of the current discharge. However
discoloration from prior discharges was cleariy visible on the wall below the
plate.

On shore S/A Hattwig took custody of the videotape and the samples. The samples
were sent to the EPA Lab at Manchester for analysis.
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Observations on 8/25/86

Reference is made to RDI's B86-X-4-4 #1 and #2 reporting possible violations
of the Clean Water Act by Pioneer Construction from discharges of wastewater
into the Duwamish River in an area designated as Slip #2.

On 8/25/86. at approximately 5:35 PM S/A Gerd Hattwig was at a surveillance
point just east of Slip #2 at the Duwamish Waterway and between the operating
facility of Pioneer and a building renovated for use by the same company

S/A Hattwig observed a visible discharge of a 1iquid substance from a pipe
below the cement block area (also see ROl 86-X-4-4 #5). The discharge was
occurring from the same point observed hy S/A Hattwig on 6/23/86,

At approximately 5:32 PM S/A Hattwig observed the discharge of a brownish
liquid material from the area below the water tank at the Pioneer facility.
This brownish liquid was coming from an open drain. The liguid was running
down the embankment and foaming as it entered the waters of the Duwamish.
During that time there were various activities going on at the plant For
example, a skiploader was in operation on a barge which is tied to the dock at
Pioneer. The area of the drainpipe. covered by the 12 x 12 metal plate, was
not visible due to the fact that the large barge (the one being unloaded) was
blocking the view.
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Observations on 8/27/86

Refaerence is made to ROI's B6-X-4-4 #1 and #2 reporting possible vicolations
of the Clean Mater Act by Pioneer Construction Materials Co. through
discharges of wastewater into the Duwamish River in an area designated as
slip #2

On 8/27/86 at about 5:05 PM S/A's Mann and Hattwig were conducting a surveillance
from across ist Ave. South between the area of Pigneer Construction Materials
and a building to the south of it. Looking to the west., 7 cement trucks were
visible at the cement truck wash area being washed. Also visible was a hose at
the western part of the truck washing area and 1t was discharging a liquid
substance Wetness was visible all down the bulkhead and the water was running
into the water of the Duwamish at Slip #2. There was an individual :
shoveling material over the bulkhead into Slip #2. He shoveled material

over the side., The man that was shoveling was described as a black male with

a beard wearing a blue hat and blue coveralls At 513 PH the individua)l
ceased shoveling after 35 shovels over the side. A liquid substance continued
running from the point source located toward the western part closest to ths
office facility of the truck wash area,

At & 20 PM the S/A's observed a discharge from a pipe which is located

- | } t
directly under the area where the cement blocks are poured which is at the
sastern part of Slip #2 on the north side.

Surveillance was interrupted temporarily at 5 20 PM
. ' 4

At 5 35 PM the S/A's continued surveillance from across the street in the public

parking area across from the cement plant The large water tank was just
overt lowing It was overflowing at both sides at that time. Two individuals

were now cleaning out the channel that runs paralle]l to the cement wall which
extends up from the bulkhead and throwing shovels of material over the side as
described earlier. A second individual. a white male. joined the black male
described above and engaged in the shoveling ever the side. This second male
was wearing a green hardhat, sleeveless green shirt. with dark blond hair

with a mustache and glasses. Approximately another 12 shovels of material

were observed being thrown over the side at that point. At 5 .40 PM the water
tank began overflowing again - a large plume was cascading over the side of the

tani The shoveling operation was still going on at this time There was a
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organization for all remedial action invelving hazardous waste material,
Riedel International Inc. controls a number of other subsidiaries
including Pioneer Construction Materials Co. and has offices at the
following locations:
Portland, OR
San Francisco, CA
Richmond, CA
Long Beach, CA
Seattle, WA
St. Louis, MO
Honolulu, HI
Mentreal, Quebec
Yancouver, BC
Hamilton, Bermuda
Rio de Janeiro, Brazil
Foz do Ignacu, Brazil
Mexico City, Mexico
Wake Island (job office)
Steflacoom, WA (sand and gravel plant)
As of 7/15/86 the corporate officers of Riedel International Inc,
were listed as:
Arthur A, Riedel, Chairman of the Board
Ronald G, Witcosky, President
Joseph R, McGuinn, Executive Vice-President/Secretary
Vernon C, Scott, Executive VYice President
Jamgshed Dastur, Executive Vice President
Robert £, Westermann, Exec. Yice President
Robert Bittner, Vice President
Arthur A, Riede]l is also the only dirsctor listed,
As of 12/31/83 Riedel International assets were listed as $51,991,35]
with a net worth of $17,625,931 and sales of $152,988,553, On December
25, 1985 Riedel Environmental Services Inc., a subsidiary of Riedel
International Inc., was considering a public stock offering in 1986 to
provide for additional growth., Assets were reported at $60,000,000,
The public offering was supposed to raise about $20,000,000,
Piaoneer Construction Materials Co., is a division of Riedel International,
headquarters in Portliand, OR, This division employs about 400
people in the Seattle/Tacoma area. James Repman is president of
Pioneer. Pioneer sells retail building materials to the public, but also
operates four concrete mixing plants and a fleet of cement mixer trucks 1in
the greater Seattle/Tacoma area,
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ent of Pioneer Construction:

= Mame * James A, ;“.:,_-'E'A"‘
?. Title: President, Pioneer Constructior teris 0«
:..’e G'A':,“:"?p‘nl‘_u": L-h;"‘j 2‘ N _:,y;’ g E’,.\': e, f

t. Residence telephone: 'h-746-759)
5. Work Address: 8975 E, Marginal Way S., Seattle, WA

« Criminal Record: one known
i. HName: C e SUmme re
Ze itle: Operations Manager, Pioneer Construction Materials Ceo.
}. Residence: 2215 80th SE, Mercer Island,

residence pheone: 206-236-1523
Work Address: 5975 E. Marginal Way S., Seattle, WA

6. Criminal Record: None known
' o

2 ions, Pioneer Construction Materials Co

v . A ’>.

Se Py /
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« 39 f i eSS 2979 L ay s Gt L s -

e CLriminal record: None
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF CRIMINAL INVESTIGATIONS

REPORT OF INVESTIGATION

1. TITLE 2. CONTROL NUMBER ‘
Pioneer Construction Materials Company 86-X-4-4 #13 34W
3. PERIOD COVERED 4. REPORTING OFFICE
Seattle 9/8/86
SYNOPSIS:

Search Warrant

On 9/3/86 U.S. Magistrate John L. Weinberg issued a criminal search warrant
for Pioneer Construction Materials, 5975 E. Marginal Way South, Seattle, WA.
(206-764-3000). The search warrant was based upon a written affidavit of S/A
Gerd Hattwig.. The search warrant was issued under Magistrate's Docket #86-
231M-01. Copies of the search warrant and affidavit are attached.

On 9/3/86 at approximately 1:30 PM the following individuals met at the Seattle
Area Office to discuss the search warrant and the property list of items to be
seized pursuant to the warrant:

S/A Gerd Hattwig

S/A Dixon McClary

S/A Ken Purdy

S/A Commodore: Mann

S/A Lorie Hanson

. Paul Boys, EPA Region 10

. Dan Bodien, EPA Region 10

. Jim Hileman, EPA Region 10
9. Dan Tangerone, EPA Region 10
10. Andrew Hess, EPA Region 10
11. Dan Cargill, WA Dept. of Ecology (WDOE)
12. Richard Koch, WDOE

13. Mark Horton, WDOE

COoO~NOOY P W~
.

At the meeting, the above named individuals discussed the affidavit for the
search warrant, the search warrant and the property list of items to be seized.
A11 the above were given a copy of the search warrant and property list. All
the above were part of the search team. (Note: Mark Horton, WDOE, entered the
Pioneer complex at the beginning of the search then departed the area shortly
thereafter.)

On 9/3/86 at approximately 4:45 PM S/A's Hattwig and McClary entered the Pioneer
Construction Materials Corporate Headquarters building, 5975 E. Marginal Way

S., Seattle, WA. At the corporate hgs. the agents met Ron Summers, Operations
Manager of the Pioneer facility. The agents identified themselves to Summers.
Summers was given a certified copy of the search warrant.

REPORT MADE BY

S/A Commodore Mann

“Ch B 198
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CONTINUATION SHEET

CONTINUED:

During the search Summers, Jim Repman, President of Pioneer, and Bob Tea were
interviewed. Those interviews will be the topic of separate reports.

During the search, Charles R. Blumenfeld and Linda Christopherson, Attorneys
at Law, arrived at the Pioneer facility. The two attorneys stated they were
there at the request of Jim Repman. At the conclusion of the search Repman
reviewed the inventory of items seized in the presence of Blumenfeld and
Christopherson. A copy of the inventory was left with Repman.

The agents departed the Pioneer facility at approximately 10:25 PM. A total of
54 items were seized. This total included soil and liquid samples taken on
Pioneer property. The items seized were transported to the Seattle Area Office
and secured. The samples were transported on 9/4/86 to the EPA Manchester Lab
for analysis.
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Pioneer Construction
Duwamish River
Turbidty pH LAB CondB25C - ATkalnty Solids Solids Solids

Meter Meter Meter Total T-Dissol T-Suspen Total

NTU Std Unts  umho/cm mg/1 mg/1 mg/ mg/1

Station Date Time Lab# 82079 403 95 410 70300 530 500
EAST END OF WASHOUT TRENCH AT GATE 86/09/03 1812 360103 3600 13.06 9678 18000 2900 29190 - 30976
EAST END OF WASHOUT TRENCH AT GATE 86/09/03 1808 360104 1480 13.02 8790 8939 2520 12000 13840
SOLIDS SCREW TANK 86/09/03 1820 360105 5400 13.16 11116 24694 3330 40200 40510
LOT SETTLING BASIN 86/09/03 1830 360106 3900 13.14 10760 17959 3260 28390 29875
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BELOW HOLE IN WALL BEFORE 1ST SETT BAS 86/09/03 1836 360108 200 12.96 6380 2020 1562 890 2564

DUWAMISH R MID CHANNEL 86/09/03 2008 360111 1.7 7.74 30778 97.9 20676 2 22359
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

OFFICE OF CRIMINAL INVESTIGATIONS
REPORT OF INVESTIGATION
1. TITLE 2. CONTROL NUMBER
Pioneer 86-X-4-4 #15 344
3. PERIOD COVERED 4. REPORTING OFFICE
Seattle 9/3/86
SYNOPSIS:

Reference is made to ROI 86-X-4-4 #13 by S/A Commodore Mann reporting the
execution of a federal criminal search warrant at Pioneer Construction, 5975
~wenn-Ey vMarginal Way. South, Seattle, WA on 9/3/86. During the execution of that
warrant, S/A Dixon McClary encountered Bob Tea in the "yard" ‘near the truck - o - «u
wash area. S/A McClary identified himself to Tea and advised him that a search
warrant, related to environmental violations, was in progress. Tea was also
advised that neither he nor anyone else at the plant was in custody. Tea stated
that he understood he was not in custody. Tea jokingly added that if anyone
was going to jail it should be Ron (Summers, Operations Manager). Summers was
present at the time. S/A McClary assured both Tea and Summers that no one at

the plant was in custody. Both Tea and Summers acknowledged. Tea then agreed
to answer questions. : :

Tea stated that he had worked at that particular cement plant for approximately
four years. Tea continued that he was in "operations" and worked for Ron
Summers. Tea indicated that the "operations” staff consisted primarily of he and
Summers and that they had operational responsibility for several Pioneer cement
facilities. Tea indicated that he had just returned from the Portland facility
and would shortly be enroute to their Tacoma facility.

S/A McClary asked Tea to accompany him out onto a "catwalk" which runs parallel
to the truck wash/recycle facility. The "catwalk" is essentially a wire mesh

walkway attached to the outboard (riverside) of the truck wash/recycle facility.
Tea agreed.

S/A McClary pointed out a hole in the concrete wall, which was loosely covered

~ by a metal plate. S/A McClary asked Tea to explain. Tea stated that the hole
had been jackhammered in the concrete retaining wall by employees of the previous
owner, Kaiser. Tea continued that truck washings would discharge through that
hole and into the river if the liquid levels in the truck wash/recycle facility
were too high. Tea stated that it was a common occurrence with the previous
owner., -

Tea acknowledged that the loose fitting metal plate would not stop or eliminate

a discharge from that hole. Tea further acknowledged that the 1iquids beneath
the hole on the river bank could only mean that a discharge had recently occurred
through the hole.

Tea stated that approximately 3 months ago Ron Summers instructed him to plug
the hole in the wall._Tea subsequently instructed other Pioneer employees to

), 4&/_\ e
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US ENVIRONMENTAL PROTECTION AGENCY 2. CONTROL NUMBER
OFFICE OF CRIMINAL INVESTIGATIONS
CONTINUATION SHEET : 86-X-4-4 #15 344

CONTINUED:

plug up the hole. Tea said that this was the first time he had looked at the
hole since issuing those instructions.

i o LeTeaalso.stated. that..approximately. .3 months ago Summers ordered him to stop the _
use of a bypass gate. S/A McClary and Tea then movéd to a pésition ‘where ‘they <=7 .1

" could view the gate. The bypass gate was observed to be a hydraulically operated
metal gate located on the outboard (riverside) of the truck wash/recycle
facility. The gate divided an otherwise solid concrete wall and was located

" where washings ‘would reach it ‘just prior to.the-large separation auger. The
gate was operated from the top by a hydraulic cylinder. The shaft of the
hydraulic cylinder was very dirty with the exception of the top approximate 3
inches which was clean and shiny.

o 3

S/A McClary inquired about the purpose of the gate. Tea responded that the
purpose was obvious and that it was designed to allow truck washings to bypass
the recycling facility and flow directly down the bank and into the river. (Tea
continued that the gate had been used with some regularity by the prior owners.
Tea explained that concrete and sediment would periodically build up along
another gate which was perpendicular to the bypass gate. The bypass gate
would then be opened to divert wash water during the removal of the concrete
and sediment buildup. Reportedly, the bypass gate was also used when repair
work was required on the auger; which was located just beyond the bypass gate.
Tea acknowledged that the clean portion of the hydraulic cylinder shaft could
only mean that the bypass gate had recently been opened.

Tea stated that approximately 1 or 2 weeks ago the auger had broken down. The
repairs to the auger took approximately 1 week. Tea speculated that company
employees opened the bypass gate to divert truck washings during the repairs.

Diverting the truck washings would allow repairmen to work in a reduced quantity
of liquids.

-S/A McClary .asked Tea if there were any other points of discharge at the
facility. Tea responded that there was a ‘sump into which-Pioneer discharged
mostly clean city tap water. Tea continued that he did not know for sure if
the sump discharged into the river.

Tea said that Pioneer had been visited by a regulatory agency some months ago.
Tea continued that discharges from the truck wash area and surface runoff had
been areas of concern to that agency. Tea said that Pioneer was working to
correct those areas of concern. Tea thought that a letter from that agency
was in his office.

Parts of the above conversation were witnessed by Ron Summers. After
approximately 15 to 20 minutes, Summers advised that Tea needed to Teave for
Pioneer's Tacoma facility. Tea subsequently departed.

This document contains neither recommendations nor conclusions of the EPA. It is the property of the
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF CRIMINAL INVESTIGATIONS

REPORT OF INVESTIGATION

1. TITLE 2. CONTROL NUMBER
Pioneer 86-X-4-4 #16 344
3. PERIOD COVERED : 4. REPORTING OFFICE

Seattle 9/4/86

SYNOPSIS: . _
Reference is made to ROI 86-X-4-4 #13 by S/A Commodore L. Mann reporting the
execution of a federal criminal search warrant at Pioneer Construction, 5975 E.
Marginal Way S., Seattle, WA on 9/3/86. Reference is further made to ROI 86-X-

4-4 #15 by S/A Dixon McClary reporting the interview -of Bob Tea on that same
date. :

At approximately 4:45 PM on 9/3/86 S/A's Gerd Hattwig and Dixon McClary went to
Pioneer Construction, address as above. There agents were directed by a
receptionist, to the office of Ronald E. Summers, Operations Manager. Upon
meeting Summers, S/A Hattwig identified the agents and presented Summers with

a certified copy of the above referenced search warrant. S/A Hattwig .
proceeded to explain the search warrant and search warrant process to Summers.
Summers then interrupted and summoned James A. Repman, President, from another
part of Pioneer Construction offices.

When Summers and Repman returned, S/A Hattwig again explained the search warrant
and search warrant process. At that time Repman was in possession of the
certified copy of the search warrant previously presented to Summers. Shortly
thereafter, Repman directed a secretary to transmit a copy of the search warrant
to his corporate attorneys located in Portland, OR.

Both agents explained to Repman and Summers that the search warrant was directed
at a premises and that no one at Pioneer Construction was under arrest or in
custody. Al11 Pioneer employees were free to go about their duties and leave at

will. Both Repman and Summers acknowledged and stated that they would cooperate
in any way possible.

Agents explained, in essence, that they were investigating alleged water
pollution from the Pioneer facility at the truck wash area. S/A McClary asked
if Pioneer had an NPDES permit. Summers replied in the negative. S/A McClary
asked if Pioneer had applied for an NPDES permit. Summers replied in the
negative. S/A McClary asked if Pioneer intended to apply for an NPDES permit.
Summers again replied in the negative. Summers then responded that he had
considerable experience in obtaining and complying with an NPDES discharge
permit at Pioneer's Portland facility and that "quite frankly it's a real pain
in the ass."” Summers continued that Pioneer recycled its wash water at the E. -
Marginal Way facility and that they didn't have any intentional discharges.
Summers added that they had had a problem with surface runoff but that »oroblem
was being fixed. Summers commented that it was very difficult not to have an
occasional discharge when the facility was located directly on the water.
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OFFICE OF CRIMINAL INVESTIGATIONS

CONTINUATION SHEET 86-X-4-4 #16 34W

CONTINUED:

. -had sent him.a.letter. with an NPDES permit application attached. Summers added,

At that time Repman departed Summers' office with the stated intention of
telephoning his corporate counsel. Summers then agreed to accompany S/A McClary
to the truck wash/recycle area. As the two left the office building, Summers
asked S/A McClary if the agents had "brought the divers this time" (an obvious
reference to a search warrant executed at Marine Power & Equipment in 2/85).

Summers led S/A McClary to an area east of the truck wash/recycle facility.
There Summers pointed out approximately 15-20 concrete forms. Summers explained
that the forms were used to contain leftover concrete remaining in the returning
~ ‘trucks at ‘the end of the day. The concrete would harden ‘into "ecology biocks"

which were sold by Pioneer for use as dividers and retaining walls. When all
the forms were in use, Summers stated that concrete remaining in returning
trucks was deposited into the truck wash/recycle facility.

Summers continued that Pioneer had been visited by an inspector from a regulatory
agency. That inspector reportedly identified a surface runoff problem in the
area of the "ecology blocks." Summers stated that Pioneer was fixing the -
problem by completing a small concrete curb between the "ecology block" area

and the river. The curbing was intended to channelize the runoff to a holding
basin. Liquids in the basin would then be transferred to the truck wash/recycle
area by means of a sump pump. Summers pointed out the holding basin. The

basin was observed to be a corrugated aluminum pipe, approximately 5 ft. in
diameter and approximately 5 ft. tall, with a concrete base. Summers stated
that the basin had been installed approximately one month ago and was not
completed at this time. The aforementioned curbing directed runoff to the
unfinished basin. Considerable erosion was evident from the end of the curbing
around the basin and into the river. Summers acknowledged that the erosion
indicated discharges were occurring to the river.

S/A McClary asked Summers if the regulatory agency had advised that discharges
of a pollutant were prohibited without a permit. Summers said that he knew a
permit was required to discharge. Summers continued that the regulatory agency

however, that he had not applied for the permit or answered the letter because
he had lost it. Summers stated that he had Tooked everywhere without success.

Summers mused that the search warrant could result in him finding the letter and
the application.

Summers then led S/A McClary to the truck wash/recycle area. On the west side
was a concrete pad sloped toward a concrete retaining wall which would channelize
water in the direction of the aforementioned recycle area. Returning

concrete trucks were washed out using recycled wash water and/or fresh water.
Residual concrete was obviously washed out of the trucks. Larger amounts of
concrete were also discharged into this area when the "ecology blocks" were in
use. Recycled wash water was available to the trucks by means of overhead pipes
which were fed by a tall reservoir over the recycle area. Truck washings,
including concrete, sand and gravel, would flow in an easterly direction along
the concrete wall into a pit containing a large auger. The turning auger
separated the solids (sand, gravel and rock) to a great degree from the liquids.
Solids, with some 1iquids, moved through the auger into a pit where a frontloader
would periodically scoop them up and stockpile them nearby. Liquids, with
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'S/A McC]ary asked Summers to accompany him out on a wire mesh catwalk (previously

some solids, moved through the auger and into a channel which led to a settling
pond. If the system was working properly, a float valve in the settling pond
would automatically turn on a sump pump when the liquids rose to a predetermined
level. The sump pump would move liquids from the settling pond into the tall
reservoir over the recycle area. Recycled wash water in the reservoir could
then be reused to wash trucks or reportedly be pumped into the concrete production
faci]ity The entire truck wash/recycling area was d1v1ded from the riverbank
and river by the above referenced concrete wall.

described in ROI 86-X-4-4 #15. On the catwalk S/A McClary pointed out a hole
in the concrete wall. The hole was loosely covered with a metal plate. There
was an approximate 1" to 1 1/2" gap between the metal plate and the concrete
wall. S/A McClary asked Summers for an explanation. Summers stated that the
hole was obviously manmade and would allow a discharge from the truck wash/recycle
area when the 1iquids rose to that level. Summers acknowledged that there _
were marked stains on the concrete around the hole indicating discharges had
been occurring. Summers threw an object into a puddle of liquids beneath the
hole. Summers noted that there had been an absence of rain for a considerable
period of time and the liquids beneath the hole clearly indicated a recent
discharge. Summers concluded by stating that he had never been out on the
catwalk before and therefore had never closely viewed the hole.

Leaving the catwalk, Summers stated that approximately two to three months ago
he was at the new Pioneer Construction warehouse across Slip 2. At that time
Summers reported]y looked over at the concrete production facility and noted a
discharge occurring from the truck wash/recycle area. The discharge was coming
from the area of the catwalk and was running down the riverbank and into the riven
Summers stated that he returned to the concrete production facility and
immediately told Bob Tea to stop the discharge and plug the hole. Summers
stated that he did not check with Tea thereafter to determine if the work was
done.

The interview was temporarily interrupted by the arrival of Bob Tea. The
interview of Bob Tea is reported in 86-X-4-4 #15. Summers, however, accompanied
S/A McClary and Bob Tea to the vicinity of a bypass gate located in the truck
wash/recycle area. Tea's observations and statements about the bypass gate are
reported in the above referenced ROI in paragraph 7 and 8. Summers made the
same observations relative to the operation of the gate. Summers noted that

the gate was operated from the top by a hydraulic cylinder. The shaft of the
hydraulic cylinder was very dirty with the exception of the top approximate 3
inches which was clean and shiny. Summers stated that the clean portion of the
hydraulic cyiinder shaft could only mean *that the gate had recently been used.
Following the interview of Bob Tea, S/A McClary returned to his discussions

with Ron Summers. S/A McClary asked if Summers had indeed instructed Tea to
plug the hole in the concrete wall and stop the use of the bypass gate. S/A
McClary also reminded Summers that such instructions would mean Summers had

seen two discharges instead of one. Summers respoaded that he did not
specifically recall how many discharges he had seen. Summers said that he had
definitely seen one but perhaps two. Summers stated that he did not specifically
recall issuing instructions to Tea relative to the hole and bypass gate but
could have. Summers stated that he recalled returning to the cement production
facility and telling Tea to stop discharging.
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Summers stated that it was practically impossible to have no discharges to the
river when the plant was located directly on the water. Summers added that
none of the discharges were intentional. Summers jokingly added that if anyone
were going to jai) for the discharges it should be Jim (Repman).

Summers stated that Pioneer operated facilities at E. Marginal Way, Harbor
Island, Fairview, Maury Island, Tacoma, and Portland. Summers stated that he
and Tea had operational responsibilities at each facility. Summers continued
that Pioneer.intended to consolidate some of those cement operations into an
expanded E. Marginal Way facility. To that end, Summers stated that he had "~
been working on obtaining a shoreline permit. Summers continued that getting
an NPDES discharge permit for the facility would be unacceptable because of
the high pH of the truck washings. Summers stated that it would be Pioneer's
intention to recycle all their truck washings and have no waste discharges.

Summers and S/A McClary returned to the Pioneer Construction offices. Upon
returning to the offices, S/A McClary learned that two attorneys, representing
Pioneer Contruction, from Bogle and Gates were present. The attorneys were
Charles R. Blumenfeld and Linda Christopherson.

At approximately 9:30 PM S/A McClary asked Summers to again accompany him into
the "yard." Summers, along with Linda Christopherson, agreed. The three then
walked to the vicinity of the truck wash/recycle area. Near that area was a
ground level concrete doorway. Through the doorway was a ramp leading down at
an approximate 40° angle. At the end of the ramp was a concrete sump. There
was a hose in the sump which was connected to some pipes and related valves.
The hose was running.

An underground concrete hallway led away from the sump. In the hallway was a
conveyor belt with sand and gravel debris. Over the conveyor belt were several
chutes. Summers explained that above each chute was a pile of sand or gravel.
A chute was manually opened to allow that material, when needed, to fall on the
conveyor belt. The conveyor belt, when running, would then transport the raw
materials down the hallway and then up into the concrete production facility.

Summers was asked to explain the sump and where the liquid was flowing. Summers
stated that he did not know where the liquid was going and that it could have
been going to the sewer or it could have been going "straight out" (to the
waterway). Summers continued that he had only been at that location (E.
Marginal Way facility) for approximately 6 months and he was finding out things
about the facility everyday.

Summers, Christopherson, and S/A McClary then examined the concrete hallway
with the conveyor belt. A1l three agreed that the hallway was essentially
sloped toward the aforementioned sump and that any wash down water or storm
water would flow to the sump.

S/A McClary subsequently pointed out to Summers and Christopherson that a dye
test of the sump indicated that it discharged to Slip 2 just below the area
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CONTINUED:
where the ecology blocks were located. Summers, Christopherson and S/A McClary
observed the discharge and then returned to the office spaces. ;
Agents departed Pioneer Construction at approximately 10:25 PM. %
- - * . a-:‘-'?
;
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3. PERIOD COVERED
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4. REPORTING OFFICE
Seattie 9/8/86

SYNOPSIS:

of a federal criminal
5975 E. Marginal Way South, Seattle, WA on 9/3/8%6,

Summers .

Repman, President of Pioneer Construction Materials

similar to this one, in the Portland. OR area.

to recycle all wastewater.

counset.

on the closed office door of Repman's office.

prior-to the approval from his attorney.

immediately.
and
would continue without any delays.
his taisphone conversation.

the si

maintained in accordance with evidence procedurss.

Reference 1s made to ROI 86-X-4-4 #13 by Commodore Mann reporting the execution
search warrant at Pioneer Construction Matorials Co.,

to ROI 86-X-4-4 #16 by S/A Dixon McClary reporting the interview of Ronald E

ROI 86-X-4-4 #16 by S/A McClary also covers the initial contact with James A.

summoned to Ron Summers' office Mr. Repman proceeded to read the certified copy
of the search warrant and listened to the explanations by the special agents.
He did acknowladge that he was aware of the laws requiring NPDES permits for
discharges of wastewaters from cement plants into rivers.
about NPDES permits because of his supervisory responsibility over a plant
Repman said he knows that this
plant has no NPDES permit and does not need one because this plant is designed

Repman left Summers' office stating his intent to telephone his corporate
Approximately 20 minutes later a female employee of
Apparently the door was locked

Repman also noticed that the search

from the inside because Repman had to open the door
communicate with the employee. At that time
of the offices was in progress and in a loud voice objected to the search

Repman accused EPA of illegally
invading his rights to privacy and demanded again that the search be stopped
S/A Hattwig responded to Repman that the search by EPA agents
employees was authorized by a federal search warrant and that the search
Repman then slammed his door to continue

A sho time later Repman opened his office, invited 5/A Hattwig in and
apologized for his earlier conduct. Repman stated he was concerned about
losing the use of his records and was advised by S/A Hattwig that he would be
permitted to obtain copies of any document seized during this search warrant
At a later date.

Repman further expressed his concern over maintaining the confidentiality of
ized files and was apprised by S/A Hattwig that the files would be

Reference is further made

Company. After being

He stated he knows

Pioneer knocked

from the inside to
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CONTINUED:

While in his office Repman further stated that another company of Riedel
International Inc., Riedel Environmental Services and Riedel Emergency Services,
are the Superfund contractor for the EPA and hold this contract for all 23
states west of the Mississippi. Repman also pointed out some of the literature
he maintained in his office regarding Riedel Environmental Services and Riedel
Emergency Services.

During this conversation in Repman's office, attorneys Charles R. Blumenfeld and
Linda Christophersen from the law firm of Bogle and Gates entered and were
accorded privacy with Repman in his office prior to the search of the office.

During the execution of the search warrant Repman ordered deli sandwiches for
his staff, attorneys, and the EPA personnel. EPA personnel declined the dinner
jnvitation stating they would work through dinner to expedite the conclusion of
the search. During the dinner, Repman, his staff, and the Bogle and Gates
attorneys were also consuming beer and wine.

Toward the end of their dinner break, in the presence of his attorneys, Repman
was asked by S/A Hattwig to explain the concrete mixer truck clean-up and
maintenance procedures.

Repman stated that every mixer truck has to be washed out at least once at the
end of each day. This prevents the concrete from settling and hardening in the
drum. Repman said recently a driver at their Portland concrete plant did not
wash out the drum of his truck and was fired after spending a day inside the
drum with a jackhammer, chipping loose the hardened concrete. Repman added,
therefore, he is sure that each mixer truck is washed out at least once a day if
it was used at all. Additionally, Repman said that as a matter of policy each
truck returns at the end of each day to the plant.

Repman stated there is no accurate record of how many concrete mixer trucks
wash out on any given day at the Duwamish plant because these trucks are
dispatched between all three plants in the Seattle area and sometimes even the
Tacoma plant. Repman estimated that between 25 to 45 mixer trucks on the
average might wash out at the Duwamish plant daily.

Subsequent to the dinner break Repman helped the searching agents in Tocating
specific records and at the conclusion of the search he and his attorneys
reviewed the inventory of items seized during the execution of the warrant.

Agents departed the Pioneer facility at about 10:25 PM.
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Pioneer Construction

Lake Union
Turbidty pH LAB Cond@G25C Alkalnty Solids Solids Solids

Meter Meter Meter Total T-Dissol T-Suspen Total
NTU Std Unts  umho/cm mg/1 mg/1 mg/1 mg/1
Station Date Time Lab# 82079 403 95 10 70300 530 500
POND IN WORK YARD 86/10/09 1433 410100 90. 12.49 9268. 2551, 2380 472 2889
AT BOTTOM SAND SCREEN 86/10/09 1503 410101 1240. 12.51 10330. 9286. 3850 8160 12137
FROM YARD WASTE TRUCK 86/10/09 1508 410102 130. 12.47 9543, 2592. 2904 456 3633
1ST TANK 86/10/09 1531 410104 270. 12.46 9410. 2837. 3120 2656 5858
2ND TANK 86/10/09 1539 410105 16. 12.42 7889. 1847. 1929 155 2269
3RD POND 86/10/09 1547 410106 52. 12.57 11186. 2755. 2738 318 3119
DRAIN INTO LAKE UNION: 86/10/09 1709 410109 4.3 12.44 7934, 1837. 1830 22 2066
LAKE UNION 5' EAST OF 410110 86/10/09 1726 41011} 1.9 7.95 288. 46. 166 6 197

SAMPLE FROM TRUCK (EVIDENCE #5) 86/10/09 1300 410116 - 12.46 8940. 2286. - - -
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REPORT OF INVESTIGATION

1. TITLE 2. CONTROL NUMBER

Pioneer S6-X-4-4 £]19 34y

3. PERIOD COVERED 4. REPORTING OFFICE
Seattle 16/7/86

SYNOPSIS:
Reference is made to ROI B86-X-4-4 #20 reporting possible violations of
the Clean Water Act by Pioneer Construction Materials Co. through discharging
. wastewater inte Lake Union near Fairview Ave, South in Seattle, WA,

On 10/6/86 files provided to 5/A Hattwig by the Municipality of Metropolitan
Seattle (Metro) regarding Pioneer Construction Materials Co. disclosed that
Waste Discharge Permit No, 7181 was issued to Lone Star Industries, Inc., on
June 2, 1981 for their plant located at 901 Fairview Ave, North, Seattle,

WA, The permit was transferred in April 1984 te Pioneer Construction
Materials Co, The expiration date for this permit was June 2, 1986, The
permit allowed this plant to discharge up to 4000 gallons of industrial
wastewater and 1500 gallons of sanitary wastewater per day into the municipal
sanitary sewer system,

According to these files, on April 4, 1986 Mr, Bruce R, Burrow, an inspector
employed by METRO, conducted an inspection of the Pioneer plant on Lake
Union as part of the renewal process for Waste Permit No. 7181, During this
inspection, Burrow was accompanied by the plant manager, John White, who
told Burrow that the Fairview plant was not currently discharging to the
Hetro system because the pipes were inoperative, having been broken when a
barge ran into the pier in mid-March 1986, According to Mr. White, the
piping would be fixed as soon as possible, White also said that in the
meantime, if holding ponds became too full, they would be drawn down into
trucks and taken to the East Marginal Way plant for use as make-up water,
Additionally, Burrow noticed during his inspection that 1iquid wastewater
wis discharging from an opening at the northwest end of the second {final)
settling tank into Lake Union, Burrow said he pointed out this discharge to
kivite and requested that White close the breach in the wall of the tank as
soon as possible. Burrow stated he told White that the WA Dept., of Ecology
would issue a citation for this type of discharge because it is illegal.
Khite indicated to Burrow that he would stop the discharge and would take
care of this problem. The METRO file also contained a letter dated May 27,
1986 from Pioneer Construction Co. signed by Ronald E, Summers, Operations
Manager. This letter was addressed to Burrow and stated that Pioneer planned
to close the Lake Union plant in mid-November 1986; that there had been no
discharges to the Metro system for two years and that Pioneer did not feel
it needed to discharge into the Metro system in the next six months, The
Summers' letter indicated that Pioneer did not want to renew the permit at
that time and also acknowledged receipt of a draft copy of a new METRO permit,
The draft permit included prohibitions against discharges of wastewater in
violation of federal and/or state Taws and regulations,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF CRIMINAL INVESTIGATIONS

REPORT OF INVESTIGATION

1. TITLE 2. CONTROL NUMBER
Pioneer Construction Materials Co. 8f=X=d-4 #20 34N
3. PERIOD COVERED 4. REPORTING OFFICE

Seattle 10/15/86

SYNOPSIS:
On 9/11/86 S/A Gerd Hattwig started a surveillance of the concrete plant operated
by Pioneer Construction Materials Co. at the south end of Lake Union in Seattle,
WA, The street address of this plant is 901 Fairview Ave. North, Seattle, WA,

From 8:50 AM to 9:12 AM S/A Hattwiy observed the steady flow of a grayish-brown
liquid running out from a point about 30 ft, up a tower-like structure, This
tower was part of the conveyor belt system which transported sand and gravel from
the pier into the concrete mixing plant., Built on this pier which extends north
into Lake Union was a large crane. Sand and gravel barges were tied up to this
pier, The discharge ran out of the end of a pipe, fell about 30 ft, onto the
pier and ran over the east side of the pier inte Lake Union, The Lake

water was discolored in an area about 10G' by 10' which was visible from the
opposite shore of the waterway. Also visible from this location was a conveyor
belt which was operating.

Additionally, S/A Hattwig observed numerous concrete mixer trucks being washed
out and discharging wastewater into the recovery system, These concrete trucks
were driving in the yard of this plant in about 1' to 1 1/2' of surky gray-
brown water--high enough to cover the tires up to the rim of the wheels.

From about 1:30 PM to 1:50 PM S/A's Purdy, Mann, McClary anc Hattwig observed a
continuous discharge of muddy 1iquid onto the pier from the tower-like structure,

At shout 5:04 PM S/A Hattwig returned to the surveillance and took up a position
alorg the public parking area along Lake Union, At that time the discharge from
the tower was no longer cccurring, S/A Hattwig observed a large number of
concraete mixer trucks returning to the plant and washing out their drums in the
truck wash area, A white male was also observed operating & skiploader and
digging out some gray material in the vicinity of the truck wash aresa at about
5:3% PM, The gray matter appeared to be wet cement debris that was being
removed from an area to the west of the auger-like recovery system. This gray
material appeared to be very wet since liguid was dripping from the bucket of
the frontend lcader as it transported the material. The material was dumped

on large high piles of what appeared to be cement waste on the west side of

the ;roperty. S/A Hattwig also noticea the presence of a metal plate on the
cemet wall of the cement wastewater settling tank., This plate was on the

east wall at the soutnern end of the tank between the second and third wood
piling (counting from the south), Wetness on the cement wall around the metal
was clearly visible, however the metal plate appeared to be dry.
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CONTINUED:

At 5:54 PM S/A Hattwig observed the Pioneer facility from the public pier
located on the west side of the plant, Locking east, piles of cement debris
were visible along the north and west shoreline of the Pioneer plant, It
appeared that cement debris flowed or rolled into the south end of Lake tinion,

On 9/12/86 S/A Hattwig resumed his surveillance of the Pioneer plant at Lake
Union, At about 9:25 AM with the morning sun shining on the truck wash area,
S/A Hattwig observed the discharge of a liquid from the flooded yard through a
channel between the bulkhead and the south end of settling tank, A concrete
mixer truck was observed discharging liquid and sludge into the auger-like
recovery system which caused an overflow of liquid from the system at the
south end, It appeared from the proximity of the recovery system overflow to
the channel between the bulkhead and the settling tank that this liquid was
running through this channel into the lake, A steady stream of this liquid
was observed to be flowing intc Lake Union and continued until about 1:00 PM
when surveillance was terminated,

Additionally, S/A Hattwig observed that the lower half of the metal plate on
the cement wall of the settling tank was wet, The water level of the Lake was
about 3 ft, below the plate and no wetness was visible at any other area on
the settling tank wall at the same height., The area just below the metal
plate appeared to be wet and was clearly stained gray.

Additionally, at 9:47 AM, a brown liquid was again observed to be discharging from
the tower-like structure, The conveyor belt system was operating at that time
and the crane and clamshell at the end of this pier was unloading sand and

gravel from a barge, The flow of the brown liquid was less than had been
observed on 9/11/86, At 10:56 AM the flow from the tower increased significantly
and was forming puddles on the pier, At 12:45 PM S/A Hattwig was joined on

the surveillance by S/A's McClary, Mann and Purdy on the east side of the
waterway, Looking west all the agents witnessed the flow of a brownish liguid
into Lake Union from the channel between the settling tank and the bulkhead.

At that time the discharge from the tower had stopped. Agents obsarved, however,
that the pier under the tower and on the east edge where the liquid would have
entered Lake Union was still wet, Surveillance was terminated at 1:00 PN on
9/12/86,

On 9/15/86€ at 9:00 AM S/A Hattwig resumed surveillance at Pioneer's Lake Union
facility. S/A Hattwig observed concrete mixer trucks being washed and the
contents of their drums being dumped into the auger-like recovery system., The
metal plate attached to the wall of the settling tank was wet, An area about
1 ft. extending around and above the plate on the cement wall was also wet,

Mo rain had been falling and_the waves of Lake Union were about 2 ft. below
the metal plate., Additionally, the southern corner of the metal plate was

covered with a gray material, as was the entire area directly below the metal
plate, None of these conditions existed as of 1:00 PM on 9/12/86, It seemed
obvious that a discharge from the settiing tank occurred between 1:00 PH,
9/12/86 and %:00 AM on 9/15/86 through a drain behind the metal plate, (Here-
after referred to as metal plate drain,)

Additional observations from the public pier to the west of the Picneer facility
disclosed two clearly distinguishable drain holes in the concrete bulkhead,
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Both drain holes were marked by gray stains leading toward the water line,
Neither of the drains appeared to be discharging at that time, but from the gray
stains it was obvious that discharges had occurred from these point sources in
the past, Both of the drains were located in an area directly below the large
cement waste pile on the west side of the Pioneer facility. This surveillance
was terminated at 9:42 AM,

On 9/15/86, at about 5:30 PM, S/A Hattwig resumed the surveillance of Picneer's
Lake Union facility from across waterway #6. A number of concrete mixer trucks
were pulling into the truck wash area, The trucks were being washed out and the-
content of their drums were being dumped into the auger-like recovery system,

The metal plate drain on the southeast side of the settling tank was discharging
2 yellowish-gray l11quid which was running from the lower part of the metal plate.
Additionally, a slight discharge of a brown liquid was observed through the
channel between the bulkhead and the settling tank, Those discharges were
observed until 6:05 PM when surveillance from that position was discontinued.
During that time concrete mixer trucks continued to dump 1igquid into the auger-
1ike recovery system and it would overflow into the yard at regular intervals,

Additionally, at about 5:56 PM S/A Hattwig observed a young female truck driver,
wearing rubber boots, blue jeans, blue t-ghirt with a darker blue square emblem

on the front, and blond shoulder length hair, She apparently noticed the two
discharges and was looking into the lake at the area of the discharges and talking
to another male truck driver, At about 6:00 PM that female appeared to be
pointing out the discharges to another older male workman, wearing blue

coveralls, a red cap with a2 white front and a red visor., That male then

walked over to and operated some control levers located between the auger-like
recovery device and the settling tank, However, the discharge continued until
6:05 PM,

From 6:20 PM to 6:38 PM S/A Hattwig was on-board the Seattle Harbor Patrol
Boat #3 operated by Seattle Police Officers C, Kearney and D, Engle, After
rounding the barge tied up at the north end of the Pioneer pier, the police
officers and S5/A Hattwig cbserved a discharge from the northeastern corner of
the settling tank. S/A Hattwig took a sample of the discharge., This sample
was sent to the EPA Region 10 laboratory for analysis,

An attempt was made to maneuver the patrol boat close to the area of the

metal plate drain for photographs and samples; however, this was not possible
due to the shallow water next to the settling tank. Additionally, the officers
and S/A Hattwig observed that cement debris was forming the shoreline between
the settling tank and the northern part of the pier where the barge was tied
Upa

At about 9:15 AM on 9/16/86, S/A Hattwig continued his surveillance of the

Pioneer Lake Union facility. At that time there was a brownish substance
discharging from behind the metal plate drain at a steady rate. The crane which
operated the clamshell bucket used to clean out the settiing tank was running.
Three white males, one of them wearing a green hardhat and two wearing orange

hardhats, were on the facility looking around. Surveillance was discontinued
at 9:26 AN,
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At 10:10 AM, S/A's Hattwig and Purdy reestablished surveillance in a public
parking area on the east side of waterway #6. Both agents observed the steady
discharge of a brownish liquid from the plate drain unti] about 10:23 AM, At
that time the discharge became intermittent, The irregularity of the discharge
appeared to be caused by the clamshell operation going on at this time. The
crane operator was dropping the clamshell bucket of the crane inte the settling
tank and removing cement sludge and liquid from the tank, Each time the clamshell
was dropped into the settling tank, cement wastewater would splash over the
side into Lake Unfon, Each time the operator would 1ift the full clamshell

out of the settling tank it would spill large amounts of cement waste and
liquid into Lake Union as the clamshell would swing east and north over Lake
Union, The debris was deposited by the crane at the north end of the property.
S/A Purdy was recording these activities by means of a video recorder and with
a 35 mm camera,

Additionally, the S/A's observed a young white male, about 6' tall with a
mustache, wearing a green hardhat, taking liquid samples at the Pioneer facility,
This individual then walked out of the facility and took water samples opposite
the Pioneer facility on waterway #6 just below the surveillance point of the
agents, He dicd not address the agents but appeared to be writing down the
license number and description of S/A Hattwig's government vehicle,

This surveillance was terminated at 10:50 AM,

On 9/18/86 at £:55 AM S/A Hattwig observed the discharge cf a brownish liquid
substance into Lake iUnion from the metal plate drain at the settling tank at

the Lake Union facility of Pioneer. There was a black piece of plastic hanging
from one side of the metal plate. Concrete mixer trucks were dumping the contents
of their drums into the auger-like recovery system, The area of the metal plate,
on the cement wall, 1' up and to the sides of the metal plate, was wet, The
water line of Lake Union at the rest of the facility was 2' below the metal

plate,

At 12:20 PM S/A's Purdy and Hattwig observed the continued steady flow of
brown liquid from the metal plate drain, Additionally, at 1:37 PM the 5/A's
observéd a green vacuum tank truck in the yard, The truck had the smalil red
numbers 8657 on its side, The tanker end of the truck had the numbers 318A
written on its side., The tank truck appesared to be sucking up liquid from the
ground,

At 4:45 PM the surveillance was discontinued but the discharge from the metal
plate drain was continuing at a steady rate,

On 9/19/86 at 8:30 AM S/A Hattwig reestablised surveillance of the Lake Union
Pioneer plant from across waterway #6., A brown liquid was again discharging
into Lake linion from arocund the metal plate located in the wall of the settling
tank, Additionally, the crane and clamshell were operating and the clamshell
was located in the settiing tank, At 9:00 AM the plate drain was still
discharging, S/A Hattwig departed that surveillance point,

At 9:30 AM, S/A Hattwig conducted surveillance of the Pioneer Fairview
facility from 1717 N, Morthlake Place, Seattie Police Marbor Patrol base, With
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the aid of a spotting scope S/A Hattwig observed the crane with the clamshell
taking gray sludge and ligquid out of the settling tank, On each pass the
clamshell, as it swung over the water, would drop large amounts of liquid and
sludge into Lake tinfon., S/A Hattwig observed five occasions in which the
clamshell dropped sludge into the lake,

S/A Hattwig boarded a Seattle Police Harbor Patrol boat on a patrol of the
southern end of Lake Union, During this patrol S/A Hattwig observed, at &

close range, additional work by the clamshell and crane. Each time the clamshell
would pick up a load of sludge from the settling tank it would swing out

over Lake Union and drop liquid and sludge into the water, The gray sludge

was then deposited on the shoreline at the northeast side of the pier, Three

of these incidents were witnessed before it stopped., Harbor Patrol Officers

R. Avery and A, Vanpuymbrouck also witnessed these incidents,

G g

On 9/22/86 S/A Hattwig conducted a surveillance of the Pioneer Lake Union plant
from 9:10 AM to 9:15 AM, During that time, a green tanker truck from Crosby &
Cverton, numbered 317A, was observed vacuuming up liquid waste from the ground,
A number of concrete mixing trucks were observed being loaded and washed out,
No flow was observed from the metal plate drain at the settling tank. S/A
Hattwig observed and photographed a number of gray spots visible on the south
sida of a barge that was moored just north of the property containing the
settling tanks and the cement reclaiming operation. These gray spots appear
to be drippings from the clamshell which was observed to be operating on $/19/86
when the operator was cleaning out the settling tank, The barge was located

in an area where the clamshell would pass over it as the operator would swing
the clamshell from the settling tank to the cement waste area,

On 9/23/86 at 11:55 AM S/A Hattwig continued the surveillance of the Lake Union
Pioneer facility. The plant was operating and concrete mixer trucks were being
loaded and washed cut, The metal plate drain on the settling tank was not
discharging despite heavy rains. The major portion of the yard appeared to

be flooded with grayish brown 1iquid. Trucks were driving through about 1 1/2
ft. of liquid., Crosby & Overton tank truck, #317A, drove into the yard, The
tank truck operator then attempted to hook up the hoses to the truck, The
driver was walking cautfously and it appearad that the Tiquid would run over
the top of his rubder boots at any time, At 12:20 PM the C&0 truck left the
Lake Unfon facflity and the surveillance was discontinued,

On 9/25/86 at 8:3% AM S/A Hattwig continued the surveillance of the Pioneer
Lake Union facility. Observations were conducted from the parking area next to
the St, Vincent fzcility, Mo flow from the metal plate drain on the settling
tank was visible, S/A Hattwig observed the crane with the clamshell bucket
moving cement debris from the northeast area of the property further inland,
The clamshell operation was continuing at 8:55 AM when the surveillance was
discontinued,

On 10/2/86 from 9:50 to 9:55 AM S/A Hattwig conducted a surveillance at Pioneer's
Lake Union plant., Due to the presence of a large barge S/A Hattwig was unable
to determine if there was any discharge from the metal plate drain, The view
of the settling tank and the plate drain was completely blocked by the barge.
Tank truck #313A from C&0 was observed to¢ be in the yard, S/A Hattwig was
able to see cement mixer trucks being washed out at this location,
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REPORT OF INVESTIGATION

1. TITLE

2. CONTROL NUMBER

Pioneer 26=X-4-4 #2721 34y

3. PERIOD COVERED 4. REPORTING OFFICE

Seattle 10/7/86

SYNOPSIS:

Reference is made to ROI 86-X-4-4 #20 reporting possible violations of the
Clean Water Act by Pioneer Construction Materials Co. through discharging
wastewater into Lake Union near Fairview -Act, South in Seattle, WA,

On 9/23/86 Bruce R. Burrow and S/A Hattwig traveled to the Pioneer concrete
mixing plant located on the south end of Lake Union aboard a Seattle Harbor
Patrol boat operated by Seattle Police Officers Larry Estep and E.J, Tjerstad.
From offshore, Burrow identified the area where he had observed a discharge of
liquid into Lake Union on April 4, 1986, At that time Burrow was conducting an
inspection of the plant as part of the renewal process for a Waste Discharge
Permit,

Burrow stated he was accompanied on his inspection by John White, a managerial
official of Pioneer. Burrow said he pointed the illegal discharge out teo
White and requested that the breach be closed as soon as possible,

Burrow also provided a copy of his notes of the inspection, The notes are
dated 4/4/86 and read as follows:

Sewer Meter Reading - 0015160 x 10 gal @ 0950 (4/4/86)

Reviewed system (yard--primary settling--2 final settling basins--
pumped to shore over pier--sewer meter--sewer in Fairview Ave, N,)

Connection was broken on pier upstream from sewer meter (had been done when
barge ran into pier in mid-March 1986) will be repaired ASAP., In meantime,
it ponds become too full, they will draw down into trucks and taken to the
tast Marginal Way plant for use as make-up water,

pening at NW end of 2nd final basin draining minor amount of clarified
water to Lk, Union - John White requested to close breach ASAP,

fard will probably close for concrete loading in November 1986 (originally
ly) activity to be transferred to E. Marginal Way plant, Company wants
to retain permit in case "large job comes aleng" requiring its temporary
reactivation.
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i UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF CRIMINAL INVESTIGATIONS

REPORT OF INVESTIGATION

1. TITLE 2. CONTROL NUMBER
Pioneer R6-X-4-4 §22 34M
3. PERIOD COVERED 4. REPORTING OFFICE
Seattls

SYNOPSIS:
Search Warrant - Lake Union

On 10/9/86 U.S. Magistrate Philip K. Sweigert issusd a criminal search

warrant for Pioneer Construction Materials (Lake Union), 901 Fairview Avs.
North, Seattie. WA The search warrant was based upon the written affidavit of
S/A Gerd Hattwig. The search warrant was issued under Magistrate's Docket

iumber 86-274M-01 Copies of the search warrant and affidavit are attached

On 10/9/86, at approximately 1.00 PM the following individuals met to discuss
the search warrant and property list of items to be sei: pursuant to the

warrant.

. S/A Gerd Hattwig
2. S/A Dixon McClary
3. S/A Ken Purd;
4, S/A Commodore Mann
5. Dan Bodien
6. Jim Hileman
7 Dave Robocken
8. Dar Tangerons
9. Robert Athman
10. Kovin Fitzpatrick. Washington Dept. of Ecology

Buring the meeting the above named individuals read the affidavit for the search
warrant. The search warrant and property list of items to be seized were
discussed. All the above named individuals were members of the search team.

On 10/9/86 at approximately 215 PM S/A's Hattwig and McClary contacted Dick
Glynn_  Pioneer employee, who took them to Dan Carchano, Batchman of the number
3 mixe; at the Lake Union facility of Pioneer. Carchano stated he is in charge
of this operation and would accept service of the federal search warrant.

S/A's Hattwig and McClary identified themselves and gave a certified copy of
the worrant to Carchano. Carchano was located in the control room of ths
concr<te mixing building at Pioneer (the batch room).

At approximately 2:25 PM the rest of the search team entered the Pioneer facility

to begin the ssarch. After determining that there were only a limited number
of records at this plant, Dan Bodien. Dan Tangerone and Robert Athman left.
REPORT MADE BY DATE
S/A Coeomodore Mann \
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CONTINUED:

At approximately 2:45 PM Linda Christophersen. Attorney at Law. arrived at the
batch office of Pioneer. There. Christophersen met with S/A Mann.
Christophersen stated she was there at the request of Pioneer. Christophersen
was glven a copy of the search warrant. Christophersen left the batch office
to observe the search of the premises.

At approximately 2:55 PM Ron Droz. vacuum tank truck driver for Crosby & Overton
(C&0), entered the batch office. Droz gave Carchano a sample bottle of waste
water and a receipt for 5000 gallons of waste water that he had just vacuumed
from the Lake Union facility. Droz said he was going to deliver the waste
water to CAO. Droz told S/A Mann that the sample container of wastewater he
gave Carchano came from the load he had picked up from the Lake Union facility
at approximately 1:00 PM. 5/A Mann seized the sample container and C&0 receipt.
The sample container was marked item #5 on the property list. The C40 receipt
was marked item #6 on the property list.

Prior to the sample being secured by S/A Mann, Carchano tested the wastewater
in the container. The sample registered a pH of 12.24 on Carchano's meter.
Carchano said that the main Pionser office on the Ouwamish had recently sent
him the pH meter. Carchano said that he had received the pH meter near the
first of Oct. 1986. Carchano said that he was instructed by Summers and Tea
to measure the pH on every load of wastewater that left the cement plant.
Carchano safd that all wastewater loads that were tested and had a pH of 12.2%
and over were to he delivered to C&N. Those loads under a pH of 12.25 were to
be dumped in the gravel pit

Pursuant to the search warrant a total of 7 items were seized. A copy of the
inventory is attached. This total included samples that were taken from the
Pioneer property and transperted to the EPA Region 10 Lab for analysis.

Ron Summers was given a copy of the property 1ist of items seized
Christophersen was present when Summers reviewed and was given a copy of the
property list of items seized. Agents left this Pioneer facility at
approximately 6:45 PM.

On 10/10/86 S/A Hattwig made a return of search warrant to U.S. Magistrate
Swe i ge i A
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CONTINUATION SHEET 6-X-4-4 #23 3

CONTINUED:
the Operations Manager. and James A. Repman President of Pioneer Construction
Materials Co., are running this facility and are at this plant frequently.

At approximately 2 48 PM S/A Hattwig noticed Linda Christophersen Attorney

Ron Summers, and Leonard Compher, Environmental Coordinator for Pioneer. enter

the yard of the Lake Union facility. S/A Hattwig offered to provide Linda
Christophersen with a copy of the search warrant but she stated that she had met
S/A Commodore Mann who had already provided her with a copy of the warrant
Thereafer, S/A Hattwig had a short conversation with Ron Summers which is reported
in ROI 86-X-4-4 #24. Ron Summers Linda Christophersen and Leonard Compher

were present in the yard at the Fairview plant until about 6:45 PM when the

agents left the plant.

During the execution of the search warrant 12 samples were taken under the
direction of James R, Hileman on the property occupied by Pioneer. Additionally
numerous samples were taken from Lake Union. The sampling and the analysis of
these samples will be reported in a separate report.

While inspecting the Lake Union facility samples. photographs and videotape
footage were also taken from a hoat. Personnel specifically taking part

in this part of the operation were Dave Robocken and Jim Hileman of EPA-ESD
Kevin Fitzpatrick, WDOE. and S/A's Purdy and Hattwig. The above named individuals
all witnessed the discharge of a liquid from a square pipe terminating in the
bulkhead on the west side of the facility about 2 ft. above the surface of Lake
Union. The side of the bulkhead below the pipe was discolored gray-white in
color, with calcium }Jike deposits along the stain. The same above listed
individuals further traveled by boat around the northern part of the facility.
To the north, in the area between a large barge and the facility, solid cement
waste was observed in the water all along the north and part of the northeast
shoreline. In some areas the lake water had under-cut the cement waste¢ and
created caves. In other areas it was evident from the flow pattern that
cement waste had recently been dumped along the slope of the cement waste pile
and run off into Lake Union. Also the cement waste was yellow in color where
it was coming in contact with the lake water.

An inspection of the outside walls of the settling basin disclosed that part of
the cement wall at the northeast corner was missing. At this location there
appeared an irregular hole. as if cut with a jackhammer about 2 ft. in diameter
The settling basin with the hole in the wall was used until about three weeks
ago according to Pioneer employee, Dick Glynn. Prior to three weeks aco,

the excess cement wastewater was pumped into this bhasin (The break in the
wall of this settling basin is where $/A Hattwig and two Seattle Police Harbor
Patrol Officers witnessed a stream of liquid discharging into Lake Unien on
9/15/86.) The break was partially blocked by a steel plate. It appearced that
if the level of liquid in this settling basin rose another discharge to Lake
tUnion was probahle. The steel plate was devoid of any cement stains or deposits.
This was in sharp contrast to the area immediately next to it. That aroa had
cement stains and deposits several inches high.

¥henever possible the above observations were documented by photographs and/or
videotape recordings. At approximately 6 45 PM agents left the Falrview facility
of Pioneer Construction Materials Co.
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2. CONTROL NUMBER
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3. PERIOD COVERED

4. REPORTING OFFICE

Seatt i é@c&_\g'

22¢

SYNOPSIS:
Reference is made to

ROI B6-X-4-4 #27 and #

23 reporting the execution of a federal
| e

criminal search warrant on 10/9/B6 at Pioneer Construction Materials Co. locategd

at 901 Fairview Ave.

North. Seattle. WA. DBuring the ex

S/A Hattwig had a brief conversation with Gene Belonga.
is employed as an equipment operator at the Lake Union facility operated by
Materials. Pioneer has been operating this plant for

Pioneer Construction
about 2 years

Belonga said he oper

ecution of the warrant

Belonga stated that he

ates the yellow crane with a clamshell bucket which is

located to the northwaest of the cement waste water settling tanks. A couple of
times a2 week he will clean out the settling tanks using the crane and clamshell
The cleaning out operation consists of dropping the clamshell bucket into the
king out the cement waste sludge and depositing the sludge
on the cement waste pile to the west and northwest of the settling tanks.

settling tank and ta

Balonga stated he al

screw-like device

so operates the front loader which he uses to scoop up
the reclaimed sand and gravel out of the pit from the north end of the large

This device is used to reclaim sand

and gravel bdbrought back

by returning concrete mixer trucks which empty their wash water and leftover

concrete into the sc

The reclaimed sand a
nile by means of the
from the waste pile

row-11ke device

nd gravel is also taken and deposit

front loader. According to Belong

is used as fill by others and he wi

»d on the waste cement

a some of this material

11 also use the front

loader to fill the trucks hauling away the fill material.

Belonga added he was aware of a leak from the first cement wastewater settling
d about three weeks ago he noticed the leak of wastewater
| plate on the east side of this tank Belonga stated that

tank. Belonga state
from behind the meta
he took some rags an

Rf‘.]t‘m,; terminated t
moving away.

d cement to plug the jeak.

his conversation by climbing onto the front loader and
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

OFFICE OF CRIMINAL INVESTIGATIONS

REPORT OF INTERVIEW

1. TITLE

Pioneer

2. CONTROL NUMBER

86-X-4-4 427 34U

3. PERSON INTERVIEWED
Dennis J. Brenner

4. REPORTING OFFICE
Seattle 10/27/86

5. LOCATION
Seattle, WA

6. DATE
10/9/86

Reference is made to ROI 86-X-4-4 #22 by S/A Commodore Mann reporting the
execution of a federal search warrant at the Pioneer Construction Material
Company's Lake Union facility on 10/9/86. The search warrant had been issued
by U.S. Magistrate Philip K. Sweigert, under Docket No. 86-274M-01, on 10/9/86.

During the execution of the above search warrant, S/A Dixon E. McClary
interviewed Dennis J. Brenner, a Pioneer employee. Brenner stated that he had
worked at the Lake Union facility for approximately 6 1/2 years. Brenner
indicated that the Lake Union facility has been under its current ownership
for approximately the past three years. Brenner stated that his job, among
other things, was to fill the cement trucks with diesel fuel.

Brenner was asked about the large amount of standing liquid in the truck "yard."
Brenner explained that approximately one month ago Pioneer began allowing its
cement truck wash water to fiow into the yard. Vacuum trucks would periodically
remove some of the wash water but the vast majority would remain. Brenner
continued that he was concerned about the standing Tiquid since the diesel fuel
storage tank was located in the middle of the yard, underneath the liquid. The
fi1l spout was reportedly submerged. Brenner indicated that he would not be
able to replenish the diesel fuel in the tank when it ran out.

S/A McClary asked Brenner what Pioneer had been doing with the wash water in
the past. Brenner replied that they had been disposing of it into Lake Union.
Brenner continued that the wash water was discharged north of the auger through
a wall directly into the lake. Brenner concluded by stating that the discharge
point was now covered by a metal plate.

Brenner provided a residential address of 17301 Meadowdale Drive, Lynnwood, WA
98037, telephone 206-745-3632.
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